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INDEX OF SUBJECT MATTER IN (2002) 1 KLR

ACTIONS - Courts - Justice delivery - Courts should aim at doing
substantial justice - And allow formal amendments - Necessary for
achievement of justice (H2) Adewunmi v. A-G Ekiti State p. 39

ACTIONS - Institution of - By proxy - Competence - Since the agent
sued in his principal’s name - The Action is deemed properly consti-
tuted (H4) Melwani v. Five Star Industries Ltd p. 99

APPEALS - Concurrent findings - Supreme Court does not interfere
- Save if the findings are perverse (H1) Abiade v. Abina p. 1

APPEALS - Findings of trial court - Interference - Justification - Ap-
pellate court will interfere - Where findings are perverse - And are
not supported by credible evidence (H8) Agbeje v. Ajibola p. 79

APPEALS - Issues - Consideration of - Resolution of key issue - Has
made consideration of other issues unnecessary (H3) Registered
Trustees of Diocese of Aba v. Nkume p. 125

APPEALS - Judgments — Slip-error - Effect - It is not every slip in
judgment that results in allowing of appeal - The slip must occasion a



INDEX OF SUBJECT MATTER IN (2002) 1 KLR
miscarriage of justice (H4) Agbeje v. Ajibola p. 79

APPEALS - Judgments - Use of the phrase “counter claim” - Is not
fatal to judgment of the Court of Appeal - So long as it did not occa-
sion miscarriage of justice (H3) Agbeje v. Ajibola p. 79

APPEALS - Retrial order - When irrelevant - Where there is no ap-
peal against failure of Court of Appeal to pronounce on issues raised
- Supreme Court will not order retrial (H5) Melwani v. Five Star

Industries Ltd p. 99

APPEALS - Technicality - Appellate courts must not be strict with
technicality - As the object of a trial - Is to fairly adjudicate upon
dispute between parties (H2) Agbeje v. Ajibola p. 79

CHIEFTAINCY MATTERS - Statutes - Chiefs Edict s. 11A - Intend-
ment - The law was enacted to remedy mischief brought about by
judgment in suit No. HAD/48/84 - Annulling the reign of an Oba
(H10) Adewunmi v. A-G Ekiti State p. 39

COURTS - Issues - Determination - Statutory interpretation and ju-
risdiction - Court can consider the issues based on pleadings - With-
out calling for further evidence - Except when inevitable (H5)
Adewunmi v. A-G Ekiti State p. 39

COURTS - Writ of summons - Amendment - Leave - Court can
grant leave to a party to amend his writ and pleadings - And when

necessary - Court makes the amendment (H4) Adewunmi v. A-G
Ekiti State p. 39

EVIDENCE - Evaluation - Where trial court has properly evaluated

and ascribed probative value to evidence - Appellate court will not
interfere (H6) Agbeje v. Ajibola p. 79

JUDGMENTS - Confinement to issues - Judgments must be con-
fined to issues raised by parties - As court cannot make case for par-
ties - And deliver judgment on same (H1) Agbeje v. Ajibola p. 79
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JUDGMENTS - Land law - Concurrent decisions - Decisions of lower
court arrived at after fair hearing on evidence - Should not to be
disturbed - Except if proved to be wrong (H7) Agbeje v. Ajibola p.

79

LAND LAW - Adverse possession - Proof - Onus is on claimant -To
prove that title holder has been dispossessed - And not merely that

claimant has been in possession for the requisite number of years
(H8) Abiade v. Abina p. 1

LAND LAW - Adverse possession - What amounts to dispossession -
There must be an abandonment of the actual or legal possession -
And not mere non usage of the land (H7) Abiade v. Abina p. 1

LAND LAW - Adverse possessor - Right - Agboola v. Abimbola -
Right of such possessor to register estate he had acquired - Was rec-
ognized in the case (H15) Abiade v. Abina p. 1

LAND LAW - Established title - Evidence of possession - Title holder
does not need to adduce evidence of physical acts of possession - To
show that he is in possession of his land (H11) Abiade v. Abina p. 1

LAND LAW - First registration - Defective title - It is improper to
register such title - Because a registered document is indefeasible -
Except rectified under very restricted conditions (H4) Abiade v. Abina

p. 1

LAND LAW - First registration - Documents of title - Validity - Where
the registrar is not satisfied with the evidence of title - Application for
registration shall be dismissed (H3) Abiade v. Abina p. 1

LAND LAW - First registration - Sufficiency of - Applicant brought
himself within circumstances which made first registration compul-

sory - Hence he was duly registered under the law (H2) Abiade v.
Abina p. 1

LAND LAW - Legal estate in fee - Obtained by adverse possession -
Proof - Such possessor must prove that he has extinguished right of
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every other person - Challenging his absolute ownership in fee (H9)
Abiade v. Abina p. 1

LAND LAW - Possession - Proof - Apart from physical acts of posses-
sion - Demarcation of land with survey beacons or pegs - Is enough
act of possession (H10) Abiade v. Abina p. 1

LAND LAW - Registration - Duty of registrar - He registers title after
investigation - And may refuse first registration when it involves deci-

sion as to ownership - Until parties resolve their claims in court (H12)
Abiade v. Abina p. 1

LAND LAW - Registration - Evidence registrar can act on - Such evi-
dence must be incontrovertible - As registrar cannot listen to con-
tending evidence (H13) Abiade v. Abina p. 1

LAND LAW - Squatter - Interest of - Application - Agboola v. Abimbola
- Such interest is applied in favour of a defendant - And not plaintiff
claiming title thereby (H14) Abiade v. Abina p. 1

LAND LAW - Title - Adverse possession - Limitation law - Right of an
owner becomes extinguished - After twelve years of clear adverse

possession - And he cannot seek declaration of title (H6) Abiade v.
Abina p. 1

LAND LAW - Title - Claim by adverse possession - Basis - To succeed
claimant must establish - That the title holder has been dispossessed -
For the specified statutory period (H5) Abiade v. Abina p. 1

LAND LAW - Title - Identity of land - Survey plan - Plaintiff must
prove identity of the land in dispute - And may rely on survey plan -
Where difficulty exists in identifying the land (H5) Agbeje v. Ajibola p.
79

LAND LAW - Title - Proof - Since plaintiff failed to lead evidence of
inheritance of the disputed land - In prove of its root of title - Its claim
must fail (H1) Registered Trustees of Diocese of Aba v. Nkume p. 125
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LAND LAW - Title - Root of - When pleaded - Where a party’s root
of title is pleaded - Same must be established for a proper exercise of
acts of ownership (H2) Registered Trustees of Diocese of Aba v. Nkume
p. 125

POWER OF ATTORNEY - Admissibility - Commonwealth regions -
Evidence Acts.117 - Since the document is admissible in Hong Kong
- It is equally admissible in Nigeria (H1) Melwani v. Five Star Indus-
tries Ltd p. 99

POWER OF ATTORNEY - Authority to act - A proper construction of
exhibit B - Empowers the attorney to take legal action to protect
plaintiff’s shareholding in the company (H3) Melwani v. Five Star
Industries Ltd p. 99

POWER OF ATTORNEY - Right to sue - Restriction of - Rightful
complainant - Where power of attorney does not empower donee to
sue - It is the donor who should complain (H2) Melwani v. Five Star
Industries Ltd p. 99

STATUTES - Interpretation - Application of law to facts - When faced
with such issue - Judge must inter alia - Identify how the meaning
thereof - Relates to case in controversy (H7) Adewunmi v. A-G Ekiti

State p. 39

STATUTES - Interpretation - Duty of judge - Since the judge found
the statute unambiguous - He ought to have applied the law to the
facts - And not to criticize the drafting and grammatical construction

of the law (H6) Adewunmi v. A-G Ekiti State p. 39

STATUTES - Interpretation - Limits - Where statutory language is
clear - Court must not alter the meaning thereof - As unwise legisla-
tion will be corrected through democratic process (H9) Adewunmi v.

A-G Ekiti State p. 39

STATUTES - Interpretation - Meaning of Chiefs Edicts.11A is unam-
biguous - And its application to facts of the case - Could not have



INDEX OF SUBJECT MATTER IN (2002) 1 KILR ix
resulted in injustice (H8) Adewunmi v. A-G Ekiti State p. 39

WRIT OF SUMMONS - Amendment - Commencement - Amend-
ment takes effect from date on original document - And action con-

tinues as if amendment had been inserted from the beginning (H1)
Adewunmi v. A-G Ekiti State p. 39

WRIT OF SUMMONS - Amendment - Procedure - Plaintiff can briefly
state in general form - Particulars of his amendment - Which will
sufficiently inform defendant of the details thereof (H3) Adewunmi v.

A-G Ekiti State p. 39

INDEX OF STATUTES & RULES

Evidence Act, LFN 1990, ss. 117 & 118 Melwani v. Five Star Indus-
tries Ltd p. 99

Limitation Act 1939 of England ss. 4(3) and 5(1) Abiade v. Abina p.
1

Limitation Laws of Lagos State ss. 17, 12 and 68(1) Abiade v. Abina
p. 1

Ondo State Chiefs (Amendment) Edict, No. 4 1991 Ss. 8 and 11A
Adewunmi v. A-G Ekiti State p. 39

Ondo State High Court Rules O. 5 r. 11(1) Adewunmi v. A-G EKkiti
State p. 39

Registration of Titles Law (Cap 166) Vol. 7 Laws of Lagos State 1994,
ss. 5(1)(a)(c) and 6(1)(a) and 9(1) Abiade v. Abina p. 1



